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CHAPTER -2.

OF THE FORMATION OF RAILROAD CORPORA-
TIONS USING NARROW GUAGE.

§ 20. Narrow guage roads, how organized.
é 21. Regulations concerning narrow guage railroads.
,]22. Any railroad company may construct narrow guage, and acquire title

" to lands.

§ 20. Narrow guage roads, how organized.—Section five
of chapter five hundred and sixty of the laws of eighteen
hundred and fifty,* entitled ‘‘An act to authorize the form-
ations of railroad corporations and to regulate the same, ag
amended by chapter one hundred and three of the laws of
eighteen hundred and seventy-sevep, is amended so as to
read as follows : Corporations may be formed under the act
entitled ““An act to authorize the formation of railroad cor-
porations and to regulate the same,’’ passed April second,
eighteen hundred and fifty, for the purpose of constructing
and operating railroads for public use in transporting per-
sons and property, of the guage of three feet and six inches
or less, but not less than thirty inches within the rails;
whenever capital stock of said corporation to the amount
of one thousand dollars-for every mile of such railroad pro-
posed to be constracted and operated has been in good faith
subscribed, and whenever one thousand dollars or more for
every mile of such railroad proposed to be constructed shall
be in like manner sabscribed, and ten per cent thereon in
good faith actually paid in cash to the directors named in
the articles of association, and an affidavit made by at least
three of said directors and indorsed on or annexed to said
articles that the amount of stock hereby required has been
so subscribed as aforesaid, and ten per cent thereon paid as
aforesaid, and that it is intended in good faith to construct
and operate such railroad, then said articles with such affi-
" davit may be filed and recorded in the office of the secretary
of state, provided said articles contain all the other facts
required %y law to be stated in articles of association made
for organizing railroad corporations under said act entitled
““An act to authorize the formation of railroad corporations
and to regulate the same,’’ passed April second, eighteen
hundred and fifty, except the amount of the capital stock

* f9 in the original; should be1871.
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has not constructed its railroad, may construct a railroad of
the gauge herein before mentioned, and may acquire title
to lands necessary for the construction, maintenance and
operating of such railroad on complying with the provisions
o? this act, and of all other Erovismns of law not inconsist-
ent herewith. (Laws 1871, chap. 560, § 7.)

The previous legislation upon this subject was as follows:

Corporations may be formed under the act entitled “‘An act to authorize the
formation of rilroad corporations and to regulate the same,” passed April sec-
ond, eighteen hundred and fifty, for the purpose of constructing and operating
railroads, for public use in transporting persons and property, of the guage of
three feet and six inches or less, but not less than than thirty ineches within the
rails, whenever capital stock of said corporation to the amount of five thousand
dollars for every mile of such railroad proposed to be constructed and operated
has been in good faith subscribed; and whenever five thousand dollars or more
for every mile of such railroad proposed to be constructed shall be in like man-
ner subscribed, and ten per cent thereon in good faith actuzlly paid in cash to
the directors named in the articles of association, and an affidavit made by at
least three of said directors, and indorsed on or annexed to said articles, that
the amount of stock hereby required has been so subscribed as aforesaid, and
ten per cent thereon paid as aforesaid, and that it is intended in good faith to
construct and operate such railroad, then said articles with such affidavit may
be filed and recorded in the office of the secretary of state; provided said articles
contain all the other facts required by law to be stated in articles of association
made for organizing railroad corporations under said act entitled ““‘An act to
authorize the formation of railroad corporations and to regulate the same,”
passed April second, eighteen hundred and fifty; and all of the provisions of
said last mentioned act shall apply to corporations formed for the construction.
and operating of railroadsof the guage herein above mentioned, except as herein
provided or otherwise provided by aw. (Laws 1871, chap, 560, § 5.)

Any railrond company duly organized according to law, when the guage of its
proposed railroad shall be three feet and six inches or less, but not less than
thirty inches within the rails, may, whenever six thousand dollars for every mile
of its railroad proposed to be constructed in this State is in good faith subscribed
toward its capital stock, and ten "per cent thereon paid in good faith in cash,
apply to the supreme court in the manner provided by law for the appointment
of commissioners, and all subsequent proceedings may be had to obtain the title
10 1ands necessary for the construction and maintenance and operating said rail-
road, to the same extent and in the same manner as if the whole amount of
capital stock specified in its articles of association was in like manner subscribed,
and ten per cent thereof in like manner paid in cash, and may lay upon such

‘road, iron of a weight not less than forty pounds to the lineal yard, and may use
in switches and turn-outs iron of not less than thirty pounds to the lineal yard.
(Laws 1871, chap. 560, § 6.}

Section fifth of the act passed April nineteenth, eighteen hundred and seventy-
one, entitled ““An act to amend an act entitled ‘An act to authorize the forma-
tion of vailroad corporations.and to regulate the same,’” passed April second,
eighteen undred and fifty, is hereby amended so s to read as follows:

& 5. Corporations may be formed under the act entitled ““An act to authorize
the formation of railroad corporations and to regulate the same,” passed April




22 RAILROAD Laws oF NEW YoRK.

L 4

second, eighteen hundred and fifty, for the purpose of constructing and operating
railroads for public use in transporting persons and property, of the guage of
three feet and six inches or less, but not less than thirty inches within
the rafls; whenever capital stock of said corporation to the amount of
one thousand dollars for every mile of such railroad proposed to be constructed
and operated has been in good faith subscribed, and whenever one thousand
dollars or more for every mile of such railroad proposed to be constructed shall
be in like manner subscribed, and ten per cené thereon in good faith actually
paid in cagh to the directors named in the articles of association, and an affidavit
made by at lenst three of said directors, and indorsed on or annexed to said arti-
cles that the amount of stock hereby required has been so subscribed as afore-
said, and ten per cent thereon paid as aforesaid, and that it is intended in good
faith to construct and operate sach railrond, then said articles with such affidavit
‘may be filed and recorded in the office of secretary of state, provided said articles
contain all the other facts required by law to be stated in articles of association
made for organizing milroad corporations under said act entitled “‘An act to
authorize the formation of railroad corporations and to regulate the same,”
passed April second. eighteen hundred and fifty; and all the provisions of said
last mentioned act shall apply to corporations formed for the construction and
operating of railroads of the guage herein above mentioned, except as herein
provided or otherwise provided by law. (Laws 1872, chap. 81, § 1)

Gection five of chapter five hundred and sixty of the laws of eighteen hun-
dred and scventy-one, entitled “An act to amend an act cntitled “An act to
authorize the formation of railroad corporations and to regulate the same,’”
passed April sccond, cighteen hundred and fifty, is herchy amended so as to
read as follows : 7

& 5. Corporations may be formed under the act entitled “An act to authorize
the formation of mailroad corporations and to rezulate the same,” passed April
second, eighteen hundred and fifty, for the purnose of constructing and operat-
ing railroads for public use in transporting persons and property, of the guage
of three feet and six inches or less, but not less than thirty inches within the
rails, whenever cupital stock of said corporation to the amount of one thousand
dollars for cvery mile of such railrond proposed to be constructed end operated
has been in good faith subscribed ; and whenever one thousand dollars or more

 for every mile of such mailroad proposed to be constructed shall be in like man-
ner subscribed, and tea per cent thercon in good faith actually paid in cash to
the directors named in the articles of association, and an affidavit made by at
Ieast three of said dircctors, and indorsed on or annexed to said articles, that
the amount of stock hereby required has been so subseribed, as aforesaid, and
ten per cent thercon paid as aforesaid, and that it is intended in good faith to
constnict and operate such railroad, then said articles, with such affidavit, may
be filed and recorded in the office of the secretary of state, provided said arti-
¢les contain all the other facts required by law to be stated in articles of asso-
clation made for organizing railrond corporations under said act cotitled “An
act to authorize the formation of rilrond corporations and to regulate the
same,” passed April second, cighteen hundred and fifty, except that the amount
of the capital stock of the company, «tatedd in "said articles, shall be not less
than four thousand doNars for every mile of roud constructed, or proposed to
ve constructed, and all of the provisions of naid last-mentioned act shall apply
1o corporations formed for the construction and operating of mailroads of the
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guage hereinabove mentioned, except as herein provided or otherwise provided
by law. (Latos 1877, chap: 103, § 1.)

Section sixth of said act is hereby amended so as to read as follows :

§ 6. Any railroad company duly organized according to law, when the guage
of its proposed railroad shall be three feet and six inches or less, but not less
than thirty inches within the rails, may whenever two-thirds of the capital
gtock thereof has been in good faith subscribed and ten per cent thereon paid
in good faith, in cash, apply to the supreme court, in the manner provided by
law, for the appointment of commissioners, and all subsequent proceedings may
be had to obtain the title of lends necessary for the construction and mainte-
nance and operating said railroad, to the same extent and in the same manner
as if the whole amount of the capital stock specified in its articles of associa-
tion was ip like manner subscribed, and ten per cent thereof in like manner
paid in cash, and may lay upon such road iron of a weight not less than forty
pounds to the lincal yard. Such railroad company may charge and receive
when its road is not more than twenty-five miles in length not exceeding five
cents per mile ; when its road is more than twenty-five and not more than forty
miles in length not exceeding four cents per mile, and when its road is more
than forty miles in length not exceeding three cents per mile, for cach passenger
and his ordinary baggage transported on said road, provided that nothing relating
1o fares in this section shall apply to railroad companies now incorporated or to
any railrond now in operation, or to any railroad or part thereof located or to
be located in the county of Kings or within the limits of any incorporated city.
(Laws 1877, chap. 103, § 2; chap. 560, Laws of 1871, ;was amended as stated in
the text, #ub nomine, chap. 560, Laws of 1850.)
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CHAPTER 3.

OF THE FORMATION OF RAILROAD CORPORA-
TIONS, WHEN RAILWAY I3 OPERATED BY
ROPE OR CABLE ATTACHED TO STATIONARY
POWER. '

93. Company organized for travel by means of propelling power.
24. Name of the company. .
95. Rate of fare on same railroad.

26. May operate road in other States.

§ 3. Company organized for travel by means of pro-
pelling power.—1t shall be lawful for any number of per-
sons, not less than ten, to form themselves into a company
for constructing, maintaining. and operating a railway for
public use, in the conveyance of persons an property, by
means of a propelling rope or cable attached to stationary

wer, and upon, compliance with the provisions of the

rst three sections of the act to which this is supplement-
ary, they shall become a body corporate and politic, accord-
ing to the provisions of said act; Provided, That the di-
rectors of any such company may be lJimited to any num-
ber not less than five, to be specified in the articles of asso-
ciation. (Laws 1866, chap. 697, § 1.

The act to which the above is*supplementary is chapter 140, Laws of 1850
(see title to the act). The first two sections of the act above referred to, are
embraced in sections 4, b, 7, 8, 10, ante, and the third section of the act referred
to relates simply to the evidence of the incorporation. (See § 80, post.)

8§ 4. Name of the company.—Any such company may
style itself by the name of the inventor or patentee of the
})articular method of propulsion used, together with such
ocal designation as the associates may deem desirable, and
shall, by such name set forth in their articles of association,
have and enjoy all the powers and privileges and be subject
to the liabilities mentioned in the aforesaid act, passed
April second, eighteen hundred and fifty, go far as the same
are comprised in the first twenty-six sections and the
twenty-eighth section thereof. (ZLatws 1866, chap. 697, § 2.)

(The act above referred to is the general railroad act, chap. 140, Laws 1850.)

§ 5. Rale of fare on such roads.—Companies formed
under the provisions of this supplementary act may fix and







