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CHAPTER 15.
OF THE MANAGEMENT OF THE ROAD.

£ 221 Formation of passenger trains,

% 222 Placing pussenger ear in front of baggage car, ete., a misdemennor,

< 233, The starting and running of railroad trains.

*24. Car phatforms, construction of. .
3. Non-construction, cte., of Dlatforms of pussenger carsa misdemesnor,
6. 8leeping cars on railroads,

7. Drinking water for use of passengers to be supplied on cars.

SH. Signals at railroad crossings. Bells to be rung and whistles sounded.
9. Failure to ring hell, etc., 4 misdemeanor,

0. Alteration of signals, lights, ete., a misdemeznor.

1. Cannda thistles, daisies and noxious weeds to be cut down,

= 2320 Certain regulations concerning the management of narrow gauge rail-

£ 243, Railroad companies in Kings county not to stop cars on crossings.
254, Linbility of company for death from wrongful act.

2235, Action prosccuted for whose bencfit.

: wif. Prevention of accidents upon railroads,

= 236(e) Prevention of accidents to children. .

2 45 The prevention of trespassing and intrusion upon railroad cam and
IS,

- ¥3%. Riding on freight trains a misdemesnor,

: 239, Geting on trains while in motion a misdemeanor,

= 240, Walking upon railroad tracks declaved unlawful.

= 2L Injury to railroad property.
242 The same, ()ﬂ'en(B:r Eab(y(; to company for damages.

= 243, Injuries and obstructions to railroads, punishment of.
2244, Injuries to railroads, tracks, ete., how punished,

= 5. Punishment of crimes committed on ratlroads. .

© 246, Crimes committed on railway trains, cte , how punished.
©wii. Breaking and entry of railroud car is burglary.

W% Penalties, how sued for,

1221, Formation of passenger trains.—In forming a
‘xsenger train, baggage, freight, merchandise or lumber
s shall not be placed in rear of the passenger cars ; and
' they or any of them shall be so Dlaced, the officer or agent
o so directed, or knowingly suffered such arraI}Fement,
4l the conductor of the train, shall be deemed guilty of a
ixdemeanor, and be punished accordingly. (Laws 1850,

rap. 140, § 88,)

S 222, Placing passenger car in front of baggage car,
- e misdemeanor.— A person, being an officer or employee
" a railway company, who knowingly places, directs or
Mfers a baggage, freight, lumber, oil or merchandise car
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to be placed in rear of a car used for the convenience
assengers in a railway train, is guilty of a misdemennor
LPenal Code, § 422.)

8§ WD, The Starting and runn ing of railroad lrains..-
Every such (railroad) corporation shall start and run their
cars for the transportation of passengers and Iprnpert vl
re%;llar times, to be fixed by public notice, and shall furnisi,
sufficient accommodations for the transportation of all suel,
passengers and property as shall, within a reasonable tim.
previous thereto, be offered for transportation at the plae.
of starting, and at the junction of other milroads, and «;
the usual stopping places established for receiving or dis
charging way passengers or freight for that train, and shall
take, transport and ischarge sueh) passengers and property
at or from or to such places on the due payment of the fan-
or freight legally autﬁurized tierefor. No preference for
the transaction of business shall be granted by said railron
corporation to any one of two or more companies or associa
tions competing in the business of transporting property o
themselves or for others upon the railroad owned or operated
by such corporation, either upon the cars on in the depots
or buildings or upon the grounds of such corporation, ani
whenever the railrond of such corporation, at or near the
same place, connects with or is intersected by any other
railroad, such corporation shall fairly and impartiall ¥ ogran
or afford to each of such competing companies or associ
tions equal terms of accommodation, privileges and {aciii-
ties in the transportation of property and freight to and
upon such connecting or in tersecting railroad, and shall alx.
grant and afford to each of such competing companies o
associations, and to the officers, agents and emplovee-
thereof, equal fucilities in the interchange and use of express.
freight and other cars so far as may be necessary to accon
modate the business of each of suclh competing compuanie
or associations, and every railroad company shall be Fuly
to the party aggrieved in an action for dumages for an
neglect or refusal in the premises. The provisions of thi
section shall apply to all existing railroad corporations,
(Laws of 1850, chap. 140, § 86, ax amended by chap. 4.
§1, of the Laws of 1867.)

The original section, previous to amendment, read as follows: ** Every such
corporation shall start and run their cars for the transportation of passengr,
and property, at regular times, to be fixed by public notice; and shall furnisk
sufficient accommodations for the transportation of all such passengers nnd
property, as shall, within a reasonable time previous thereto, be offered for
transportation at the place of starting and the junction of other railronds, nrl
At ususl stopping places established for reeeiving and discharging way passen
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cers and freighta for thag train; and shal) take, transport and discharge such
osengers and property at, from and to such places, on the dye payment of
“he freight or fare legally authorized therefor; and shall be liable to the party

wirieved, in an action for damages, for any neglect or refusal in the premiscs.
Laws 1850, chap, 140, § 86.)

The running of the trains,

A ruilroad company moving it cars in an unusyal manner, which no one,
it having previous knowledge, could anticipate, is bound to use extraordinary
wiein so doing, And s bassenger, without such knowledge, s not in fault if
@ 8 injured while using the care necessary to avold infury from the ordinary
notions of the cars. S held, where the car and the track on which it stood
~ere moved sideways, (Suprems Ct., 1888, Gordon v, Grand-street and Newtown
TR O, 40 Barb., 546; sce, also, Brown v X Y o nr R Co., 82 N. Y.,
41 Itis the duty of the company to furnish all requisite information to its
wsengers of the route traveled, and the cars to be taken at its intermedinte:
ttions. It must give published notice of the running time of the trains, and
Isu special notice to the travelers on the rond of the necessity of changing cars
Lany particular station, (Paigev. N, ¥, C. . R. Co., 8 Duer, 524.)

A joint action will lie againat two companies, by a passenger injured by »
vHixion resulting from the concurrent negligence of both. (Colgrore v. N. ¥
it XNH R R, Co., and N, Y. and Harlem R, R Co., 20 N. Y. 492; affirm.
¢ 8. C., 6 Duer, 382.) Itis part of the duty of the company to render assist.
‘ice to passengers in getting on or off the cars, in doing which, children and
stirm or aged persons must be shown move consideration than persons under
o dixability, and are entitled o more time in getting on or off the cars.  (Sheri-
an v, Brooklyn, ele.,, B. R. Co., 38 N. Y., 89.)

Acts of a driver or brakeman on the car of a street railroad in assisting pass-
‘RIS 10 get upon the car are deemed within the scope of his employment by
weompany; and the company are liable for the consequences of any negli-
“tiwe in the manner in which they are performed. (Ct of Appeais, 1862, Drew

Sirth Avenue 3R Co., 28 N. Y., 49; sce, also, Mulhado v. Brookiyn City

L Ce., 30 id., 370; Same v. Same, 8 Keyes, 420: Nichols v. Sawe, 38 id.,
‘1 aflirming 8. C,, 10 Bosw., 260; Maverwckv Eighth Ave. B. R Cu., 86 N. Y.,
. Meyer v. Second Ave. It £. Co., 8 Bosw., 305.) Thae company is guilty of
relizence in arranging its time-tabies in such a manner, that trains approach-
oA station from opposite directions on the same track, become due st the
“tion ut the same moment, (Wrightv. N. ¥. ¢ R R, Co., 28 Barbh., §0.)
That when g reilroad train is so carelessly and negligently run as to imperil
' hassengers, and one is compelled to Jump out to avoid the danger, and in so
ving injuries himself, the comppny is liable. (N. Y. Superior C1., 1847, &L
“tige v. Long Ieland R. R. Co., 1 8andf., 89.) The company ig liable for the
"ty of its servants, whereby the train is negligently or carclessly run. Thus,
here the engineer ran the train against obstacles under the impression that he
uld knock them out of the way, (Willis v, Same, 84 N. Y., 670) Where a
wsenger's elbow was fractured by coming in contact with some objeet pro-
“ling from a car on an adjoining track of the company’s road, it was held
it the burden of proof was on the company to show that the in jury was not
‘irihutable to its want of care. (Holbrook v, Utica and Schenectady R, R. O,
"N.Y., 286) Inthe management of horse cars, the company must provide

16
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bells for the horses, und lights at night for the cars. (Johnson v. Hudwon 1.
R R Co,20N.Y.; afirming 8. C,, 6 Duer, 833.)

The acts of the driver of the car, in wrongfully ejecting a passenger from the
Platform, even though they be forcible, maliclous and willful, and not merely
negligent, are deemed within the scope of his employment by the compuny
(17N. Y, 882 X 7 Superior (4., 1861, Meyer v. Second Avenus R R. (. &
Bosw., 805.) The company s not lisble to its employees for Injuries from the ney.
ligent manner in which the train is run, where it has used reasonable care in
selecting only such servants as werg of competent skill and experience. {(Sher.
man v. Rochestor and Syrccuse R. R, Co., 17N. Y., 153; afirming B. ¢, 15
Barb., 874; Russell v, Hudson R. B. Co., 17 N. Y., 184; reversing 8. C., 5 Duer
89; Coon v. Syracuse, ete., R. R. Oo., 5N, Y., 492,) It isthe duty of a raitrond
company, in crossing on its level a public street in a populous town, with curs
drawn by steam power, to use extreme care; and not oaly to employ servants
to look ahead on both sides, but also to have the train under such control tlu
it can be promptly stopped if any one is on the track. (Supreme Ct., 1361,
Wilds v. Hudsan R, R. I, Co., 83 Barb., 503; see also Fero v, Buffalo and ~.
L R.IL Co., 22 N, Y., 209; and sc2 Warner v, X, Y. Central B. R. Co., infra.

The company is also liable for the willful acts of its servants, whereby the
running of the train is prevented (Blackstock v. N. Y. and Eriz R. R. (:
20 N. Y., 48; afirming 8. (., 1 Boaw., 77, or delayed Weed v. Panama R. .
€., 1T N. Y., 862). Running of an engine across frequented highways, by
u fireman alone, will render the compauy liable for negligence. (0" Mura v
Iludson River RB. R. Co., 38 N. Y., 445.) A higher degree of care is requirc
in running trains slong a highway than in the open country. (Curd v. N. V.
and II. B R. R. Co., 50 Barb., 39; but sec Warnerv. N. Y. ¢ R R. Co., 41
N. Y., 465, énfra.) Thesecrvants of the company are not bound to stop o train
when ordered to do so by strangers, without giving any resson. (Mot v. I, 1.
B. R. Co., 1 Robt., 585.) (8ce notes in regard to the transportation of prrwons
and property and baggage, the rights, duties and liabilities of the compuny u-
4 common carrier, the safety of the cars and tracks, the duties of connectiny
lines, ete.)

When a railroad company gives such published notice of the running of i
trains, and such special notice in the cars of the necessity of changing cars
any particular station, that every traveler of ordinary intelligence, by the s
of reusonable care and caution, would obtain all requisite information us to th
route to be traveled and the cars to be taken at intermediate stations, it dix
charges its whole duty in this respect. (Pagev. N. Y. C. . R. Co.. 8 Duet
523.) Effect of brakemen's announcemcat of the stations. (Gonzalexv. N. 1.
and Il. R. R. R. (5., 33 Sup. Ct. (1J. &8.], 57.)

The sudden starting of the train without giving a signal, thereby endangerin:
the safety of passcugers when they are entering or leaving u car at u place ui
which they are sccustomed so to do, is an act of negligence which should tx
submitted to a jury. (Keating v. N. ¥. C. R. R. Co., 3 Lans., 469; affirmed,
49 N. Y., 873, but no opinion reported.) See, also, Probost v. South Side R. L.
Co., 1 Bup. Ct. [T. & C.], Adden, a10.) A regulation by & railroad corporation,
setting apart, in the first instance, one car of a train for females traveling alone,
or with male relations or friends, is a proper snd reasonable one, and the cor-
poration has the right to enforce such a regulstion, even to the extent of
forcibly removing from the car so set apart a male who enters it, having no
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female under his care. (Peck v. . ¥. R. R 1. Co., 70 N. Y., 587.) The
company is, however, liable for an cxcess of force upon the part of the em.-
ployces beyond what is needful to effect the result, (1d.) A mailroad com-

two points. A passenger with a through ticket held entitlod to ride over only
the first rond. (Benaett v. X, Y. ¢ R R Co., 89N, Y., 394.) Fallure of
company to stop for n sufficient time to allow passengers to alight does not
jnstify n passenger in exposing himself to danger by getting of while curs
were in motion, (Burrows v, Eris R. R Co, 083N, Y., 556.)

Pussenger seated near open window, with elbow on window aill; his arm way
broken while passing over s bridge. Question whether defendants were guilty
of neglizence in having a bridge too narrow for the passage of the cars with
wlety, (Dole v. Del., [, and W, R. R Co., 3N, Y., 468.) The running of &
rmilrond train beyond the usua] stopping place at a station before coming to n
stand still is not negligence per se; nor is the delay, after it iy brought to a stop
'or u period necessary to reverse the motion, 80 as to back it to the usual atop-
ving place.  (Tader v. ., 1. and W R R Co.,71 N. Y., 488.) The sudden
jerking of a railrond trajn buckward, while bassengera are rightfully passing
ot of the cars, is lable to preduce accidents, and s negligence.  (Souter v,
NV O R R Co., 68 N. Y., 50.) Negligence in conductors allowing passep-
zer to ulight on track. (Armstrongv. N. Y, ¢ R. R. Co., 86 Barb., 487.) In.
fury in alighting when train did ot stop long enough. (Burrows v, Ere Rway
fa.. 3 Supm, Ct, |T. & C.]. 44. Cars not to be moved after announcing time
for refreshmenta, (Souterv. N. Y. C. . It Co., 6 Hun; 446,) That it is now
“cttled that a railroad company is bound to manage their road and machinery
with the utmost care and vigilance, and that the freedom from negligence which
Wrequired of a plaintif involves only that ordinary prudence and attention
which sensible men are accustomed to give in similar cascs, (Bee Covk v, N, 7.
CORORCCu, 1 Abb. O App. Dec., 482; 8. C.. 8 Keyes, 476.) Negligence
‘ahnot be inferred from the rate of kpeed slone with which the trains are run:
the lnw does not restrict the rate of speed. (Warnerv. §¥ ¥ C B R Co., 44
N- V. 465.)  But where there is 8 city ordinance porphibiting railrond trains
from running withid the city limits Leyond a certain speed, persons crossing
the track may nssume that this ordinance will be complied with. (Cook v,
VECRER Co, s Lans,, 401,)

Irrespective of uny ordinance or law regulating the speed of railroad traing
st erossings, the running at an excessive rate of speed is negligence, und if g
collision is eaused therchy, the company is linble. As to whether the rate of
speed I8 excessive or dangerous in the locality, is a question of fact for the
. (Mawoth v. D, and . €. Co., 64 N. Y., 524.) Whether the violation
of w municipal ordinanee regulating the rate of speed is, a8 a matter of Isw,
negligenee, gumre. (X)) A child, four years old, escaped from house into
street, and was run over and injured by defeudants’ cars, Held, the evidence
did not not establish contributory negligence on part of the mother. (Fullin v,
‘"R NandE R R Co., 84 N. Y., 13.) Horse's foot caught between plank-
ing in street and rail of company. (Poynev. T. und B. R. R. Co., 83 N. Y.,
A7) Amount of care required from infants to avoid imputation of negli-
kence. (Byrnev N, ¥. C. and H. R. R R Co,83N.Y., 620.)

Liability of the company from fire occasioned by the running of the traina,
If the most approved known means are used by the company to prevent the
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Bparks from their engines from causing injuries, the railroad COmpany ix 1
lishle In case damage s occasioned by fire communicatod in that manner.
Barb., 466; 8 Barb., 427; Suprema Ct., 1854; Rood v, N, Y. and Erie jt. e
18 Barb, 80.) The defendants, by the negligence of thelr servants in the m:
agement of an engine, or by the defective condition of the engine, st firc (.,
quantity of wood in one of their sheds, The fire consumed tho wood shed. 4,
spread to and consumed the house of the plaintiff, situate about one hundre
and thirty feet distant from the shed. Jleld, that no cause of action existed -
favor of the plaintiff against the railroad company by reason of such Joss. i
‘of Appeals, 1866, Ryan v. N. Y, Contral R R. Co, 85N, Y., 210.)

A railroad company running a locomotive through a village where woo
buildings stand so near the track as to be exposed to take fire from sparks fri
the engine, is bound to take a higher degree of care than one running ncross .,
open and unsettled country., And at a time when the exposure of the Luil.
ings is increased by the fact that a strong wind blows toward them direct
from an engine stationary upon the track, the corporation is responsible for v
utmost vigilance and care, (C% of Appeals, 1860, Ferov Buffalo and State i,
R. R (o, 22N.Y, 209.) Tho mere appearance of a fire consuming buildin -
in the vicinity of, but at some distance from, 4 railroad track in a city, the
play of a red light upon the track, and requests by firemen and others 1o th.
in charge of an approaching train to stop it, without giving notice of any rens.
for stopping, do not make it the duty of the latter to stop, 80 as to render 1
company to which such railroad belenged, liable in damages to the owner .
the burning buildings, for the cutting of hose lying across the track, by 1l
train in passing slowly on, whereby the supply of water to extinguigh the fi:
is cut off. The servants of a railroad company are not bound to stop u 1.
when ordered to do so by strangers without giving a reason, (N Y. Supers
Ct., 1863, Mot v. Hudson R. R. Cb., 1 Robt., 585.)

Negligence in management of engine set fire to wood in company’s xl
which spread and consumed plaintift's house, one hundred and thirt y feet d.
tant. Held, no cause of action. (Ryanv. N. Y. C. . . Co., 35N Y.
FPenn, R. R. Co. v. Kerr, 1 Am. Rep., 451 [62 Pa., 238); Tvledo, ete., R It ¢
v. Pinder, 5 Am. R. [58 111}, 447.) But where defendant negligently allow.
coals to drop from its locomotive and set fire to the ties to the track. Ir.
whence it spread to and burnt plaintiff’s woodland. Ifeld, plaintiff could re
ver. (Fieldv.N. 7. (. R R Co., 32 N. Y., 839; followed Wedd v. Jtome. i
and 0. R. R. (5., 3 Lans., 453 ; affirmed 49 N. Y., 420.)

As to liability for fire set by brand thrown from engine, see MeCmeen v.
Y. R. R Co. (68 Barb., 338). For firc from sparks, Westford v. Kric Iy, ¢
(5 Hun, 75). In such a case, proof of dropping coals and scattering wparks
not confined to the occasion when the injury was done, nor to defects in « ..
gle engine of the company. (Ildem; sce also Skheldon v. H. R I . Co .
N. Y, 218, Fildv. N. 7. C. R. R. Co., 32N. Y., 339.) As to contribui-
negligence by the plaintiff in throwing manure cut of a barn, thrown with
two feet of rallroad track and allowing it to accumulate during a hot dry w
son, and premises burned by sparks from cngine. (See Colling v, N. Y. (. /.
R. Co., 5 Hun, 489.) That the fact that property in the vicinity of a railrou!
consumed by fire originating from sparks cmitted from a passing locomotic
does not necessarily imply that the railroad company has been guilty of neg!
gence. (Bee Collinav. N. Y. C R 1. (’o,, 5 Hun, 503.)
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When the engine was first class, fitted with most approved kind of spark
arrester, in good order on the day of the fire, and in proof that the escape of
“parks from an engine when ip motlon could not be wholly prevented, Aeld
wiror for the court to refuse to charge that, unless there were defects in the
wmoke stack or spark arrester, from which the sparks cscaped, that the de-
fendant was not Hable, (1d.) Fire from couls negligently dropped, (Webdb v,
Rome, ete,, R, R. Co., 49 N. Y., 420; afirming 8 Lans., 453.) The company
in such case held linble ; Aeid, nlso, that the negligence did not consiat only in
itting the coals drop, but the dryness of the atmosphere and carth, the direc-
tion and strength of the wind, and the permitted accumulation of weeds, grasg

[ this case, the cases of Ryanv. N. Y. ¢ R R (35 N. Y, 210); Penn,
koRov. Kerr (82 Penn., 353), were distinguished and explained. What js
wufficient evidence to authorize g finding that the plaintiff’s property was do-
“royed by spurks from a switels house of the defendant, and that there was
neyligence in the use of n stove therein. (Briggs v, N, ¥, (. IR o, 72
NOY., 28
Safety of the ears, ,

A common carrier is absolutely boung, irrespective of negligence, to provide
“uil-worthy vehicles, (¢, of Appeals, 1852, Alden v. N. ¥, C. R I Co., 28
NOY., 102,

= the iron axle of a car, although the defect could not have been discovered by
iy practicable mode of examination, They are bound to provide roadworthy
sohicles, (O, of Appealr, 1862, Alden v. X Y CRR (.2 N. Y., 102)
A ruilroud company is liable in damages for an injury resulting to any person
s fully using its road, from its neglect to introduce any improvement in jts
s'paraius which it knows to have been tested and found materially to contrib.
i 1o safety, and the adoption of which Is 50 within itz power as to be reasona-
"Iy practicable, (¢t of Appeals, 1859, Smith v, N. T and Harlem B R Co.,
HUNCYL (5 8mitd], 127.)

Although carriers of passengers are not insurers, the law yet requires that
ey shall furnish a sufficient car tosecure the saftey of their passengers, by the ex-
“Teise of the utmost care and skill in its prepuration, They may construct it them-
wlves. or avail themselves of the services of others; but in either case, they
hmge that all that well-direeted 8kill can do has been done for the accomplish-
twent of this objeet.  Thus they are liable for injurics sustained by a passenger,
i consequence of the breaking of an axle by reason of & latent defect which
uld not be discovered by the most vigilant external examination, if it could
ve been discovered in the process of manufacturing, by the application of
0y lest known to men skilled in such busincas, (Ct. of Appeals, 1835, Ilege-
wan v, Western B R Corporation, 13 N. Y. (8 Kern,}, 9.) &, alws, it goes to
“how their negligence that the peril might have been avoided, if the defendants
it used on their cars the safety beam, shown to have been, at the time, already
!t uscon other roads for a considerable period. It is a question for the jury
‘o determine whether they were not guilty of negligence in not ascertaining
the utility of such an improvement, and adopting it to protect passcogers from
ajuries by accidents to which cars are liable. (Id.)

The requirements of the statute are not the measure of the company's care
<l skill In the transportation of passengers. The fact that the statute requires
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certain precautions to be taken, does not relieve the company of obligution (.,
take precautions not enumerated, but adapted to secure the safety of its truins
{Hegeman v, Western R, R. Corp., 18N. Y., 9; Bowen v. N. ¥. C. k. v. (.
18 id., 408; Smith v. N. Y. and Horlem R. R. Co, 19 id,, 127; Aldenv. N 1
C. R R (o, 28id., 102; Brown v. Same, 84 id., 404 ; Maverick v, Kight!, Are
R. R Co., 868 1d., 878.) ‘

When injury is caused by the defect of a rallway car, the company using the
car at the time, cannot escape liability by showing that the car was owne! by
and borrowed from another company. (Ct of Appeals, 1885, Jetter v. N )
and Harlem R. R. Co., 2 Keyes, 134.) Charge to jury in an action for in jury
to passenger, resulting from the breaking of a wheel. (Oliver v. N ¥ and
Erie R. R. Co., 1 Edm., 889,) Charge to jury In an action for infury to puw
enger, by breaking an axle and running off an embazkment. (Hanley v. s
lem R. R. Co., 1 Edm., 3569.) In an nction against the company for injur,
caused from defective vehicle, after the existence of the defect is established,
evidence, that prior to the accident, the sttention of the servants of the com
pany was directed to the defect, is admlissible, (Hardencamp v. Second A
R. R. Co., 1 Bweeny, 480.) But the company canoot introduce in evidenee
report of the uccident made to 1t by its servants. (Jd) Company's duty 1
use patent brake, (Costello v, Syracuse, Bing., et , R. R. Co., 85 Barb., 92)

§ B4, Car platforms, construction of.—It shall be the
duty of every railroad company or corporation in this State.
and every railroad company or corporation running, or thu;
may hereafter run its passenger cars in this State, to cause
the platforms upon the ends of all assenger cars to he so
constructed that when said cars shall be coupled togetlier.
or made uP into trains and in motion, danger of injury to
persons or loss of life between the ends of said cars, v fall-
Ing between the platforms of said cars while passing [rom
one car to another, shall, so far as practicable, be avoided.
(Laws 1867, chap. 483, § 1.)

Each and every violation ‘of this act by any railroad com
pany or corporation shall, on conviction, be punished by u
fine of not less than fifty dollars nor more than five hundred
dollars, to be used for and collected in the name of the peo-
ple of the State of New York by the Attorney-General, and
the moneys, when collected, tobe paid into the general funi
of the State. (Laws 1867, chap. 483, § 2.) _

This act shall not operate or be construed to exempt rail-
road companies or corporations from liability for damage
to persons who may be injured or sustain loss or damage by
or through any neglect to comply with the provisions of thix
act. (Laws 1867, chap. 483, § 3.)

Time shall be allowed to all railroad compitnies or cor-
Jorations to comply with the Provisions of this act, as fol-
ows, to wit: one-quarter of all the said cars of each of said
companies or corporations shall be made to conform to the
requirements of this act within three months from and afte:
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the passage of this act, one other quarter thereof within six
months, one other quarter thereof within nine months,
and the remaining one-quarter thereof within one year
from and after the passage of this act. (Laws 1867,
chap. 483, § 4.)

$ 223, Non-construction, ete., claf plalforms lo passen-
yer cars a misdemeanor.—A railway company and any
officer or director having charge thereof, and 4any person
managing a railway in this State or which runs its cars into
and through this State, who fails to have the platforms or
ends of the passenger cars constructed in such a manner as
will prevent passengers falling between the cars while in
motion, is guilty of a misdemeanor. (Penal Code, § 423.)

§ 296, Sleeping cars on railroads.—Any patentee of a
sleeping car, or his legal representative, may place his car
upon any railroad of this State, with the assent of the com.
pany owning such road. Such patentee, or his lewal repre-
sentative, may charge for the use of said car, in all cases, to
each passenger occupying the same, forty cents, which sum
shall “entitle such passenger to the use of a berth for one
hundred miles; and the said patentee, or his legal repre-
sentative, may charge at and after the rate of three mills for
every additional mile, but in no case shall the charge exceed
eighty cents. (Laws 1858, chap. 125, § 1.)

The railroad campanies rmitting the use of such cars
shall, nevertheless, keep sufficient first class cars of other
kinds for the convenient use and occupation of all passen-
gers not wishing to use a sleeping car. And the tickets is.
sued for the use of the sleeping cars shall have plainly writ-
ten or printed thereon, ¢ Bleeﬁh:f car,’”’ and all persons using
a sleeping car shall be furnished with such tickets, (Larws
1858, chap. 125, § 2.)

No railroad corporation shall be interested in the addi-
tional sum paid for the use of berths in sleeping cars, pur-
suant to the provisions of this act. (Laws, 1858, chap, 125,
NS

othing in this act contained shall be so constried as to
exonerate any railroad company from the payment of dam-
ages for injuries, in the same way and to the same extent
they would be required to do by law if such cars were owned
and provided by the company. (Laws 1858, chap. 125, § 4.)

§ ¥R, Drinking water for use of passengers to be sup-
plied on cars.—Every railroad company whose line of road
shall exceed forty continuous miles in ength, shall, for the
better comfort of passengers, provide in such passenger car



248 RAILROAD Laws or New York.

a suitable receptacle for water, with a cup ordrinking uter
sil attached, upon or near such receptacle, and shall ke,
the said receptacle, while said car is in use, constantly suj,
plied with cool water ; and an company failing to obey th.
provisions of this section, shall, for each offense of omissi:
as aforesaid, forfeit as a penalty the sum of twenty-five do!
lars; one-half of said enalty to be paid to the'informer
and the remaining one-half to the overseer of the poor o
the county in which judgment shall have been recovered
(Laws 1864, chap. 682, § 3.)

*

8. Signals al railroad crossings ; bells to be rung o
whistles sounded.—A bell shall be placed on each locomo-
tive engine run on any railroad, and rung at the distanc.
of at least eighty rods from the place where the railroa
shall cross any traveled public road or street on the sam.
level with the railroad. and be kept ringing until it shall
have crossed such road or street; or a steam whistle sh:l:
be attached to each locomotive engine, and be sounded «:
least eiuhty rods from the blace where the railroad shal;
cross any such traveled public road or street upon the siam-
level with the railroad, except in cities, and be sounded ::
intervals until it shall have crossed such road orstreet ; an:
every neglect to comply with the foregoing provisions shul!
subject the corporation owning the railroad to a fine no
exceeding twenty dollars, in the discretion of the court hav
ing cognizance of the offense ; and every engineer havin:
charge of the engine, for ever neglect to comply with th-
requirements aforesaid, shall be fined not exceeding fifty
dollars, or imprisoned in the county jail not exceeding sixt
days, in the discretion of the court before which any indict.
ment may be tried; and the said corporation shall, more.

‘over, be liable for all damages which shall be sustained by
any person by reason of such neglect.

AI{ the penalties hereinbefore mentioned may be sued
for in the name of the people of the State of New York by
the district attorney of the county wherein the same shall
accrue, within ten days thereafter ;" and in case such district
attorney shall omit or neglect to sue for such fine or fines
within the time aforesaid,then it may and shall be lawful
for any person aggrieved to sue therefor in the name of the
overseers of the poor of the town wherein any such fine or
fines shall have accrued, which, when recovered, shall be
paid to the said overseers of the poor, for the benefit of the
poor of said town. And in ecase said person shall fail to
make ont and maintain any such action, it shall be the duty
of the court before whom any such action shall be had to
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enter & judgment against the complainant for the costs of
sald action,  (Laws 1854, chap. 282, § 7))

The foregoing is a substitute for séction 89 of the general railroad uct (Laws
1850, chap. 140, § 89). Bection 18 of the Laws of 1854, chapter 282, expressly
repealed section 89 of the general act, but by its terms provided thut tlc repeal
should not affect any action or procecding theretofore commenced under said
scction.  The following Is & copy of the original section 30: **A bell shall bo
placed on each locomotive engine, and be rung at the distanco of at lesst cighty
roids from the place where the railroad shall cross any traveled public road or
street, und be kept ringing until it shall have crossed such road or street; ora
steam whistle shall bo attached to each locomotive engine, and be sounded at
least eighty rods from the place where the railroud sball cross any such road or
street, exeept in cities, and be sounded at intervals until it shall have crossed
wich road or street, under & penalty of twenty dollars for every negloct of the
provisions of this section, to be paid by the corporation owning the railroad,
to he sued for by the district attorney of the county, within ten days after such
peoalty was incurred; one-half thercof to go to the informer, and the other
half to the county; and said corporation shall also be liable for all damages
which shall be sustained by any person by reason of such neglect, one-half of
which penalty shall be chargeable to and collected by the company of the
engineer having charge of the train, where the omission of duty consists in not
sounding the whistle or ringing the bell,”

In the original section the provision was not limited to crossings on the same
fevel witly the raitroad track, and wus held to embrnce a crossing above or below
the truck., (People v. N, Y. C It I2. Co., 13 N. Y., 78; affirming 8. C., 25
Barb., 199.) ’

O vigqnals by those in eharge of the train, and the liability of the COMPany br puiaseraly,

The ringing of the bell or sounding of the whistle is required only aa the
vigine approaches the crossing, not after it has passed. A compluint in an
action founded on such negligence must allege that the omission occurred while
the train was approaching. (Supreme Ct., 1853, Wilson v. Rochester and Syra-
cuse . R. Co., 16 Barb., 167.) Omitting to give a signal when the train ap-
rrosches the crossing of s highway, amounts to negligence. (02 of Appeals,
IX67, Renwick v. N. ¥. C. R. R. Co.,, 36 N. Y., 132.) ' Admissions of an engi-
neer, in reference to an act of his while in the employ of the compuny, made
afler the transaction, and after he had ceased to be its servant or agent, I not
hinding upon the company. (Cardv. N. Y. and IHarlem R. R, Co., 50 Barb.,
4%.) Before the act of 1854 (which restricted this requircment to the casc of a
crossing on the same level), the statute required that ¢ when u railrond shall
fross any traveled public road or strect,” a eignal should be made at €VCry pass-
ace of & traln, and a penalty was affixed to the omission, Ield, that a cuse
where a railroad passed over the street upon a bridge at o height of fifteen feet
ubove the street, was within both the letter and the intent of the statute, and
the penalties were incurred by a neglect to make the signal. (CL of Appeals,
1855, Peopls v. N. Y. C. R. R. Co., 13 N. Y. {3 Kern.], 78; afirming 8. C., 25
Barb., 19.) A new penalty is incurred every time that any engine of the com-
uny pusses without making the signal. (Id) To authorize a recovery, it
must appear that such negiect was the sole cause of the injury complained of
{Dascomd v. Bugfalo, ete., R, R. Co., 27 Barb., 221.) Either the running of an
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engine by a fireman alone, without any engineer, or the omimsion to give 4,
signals required by statute at a croasing, is negligence on the part of the con,
pany, whick will permit & jury to hold them liable for an injury to a passerly
QL. of Appeals, 1868, O’ Mara v. Hudson LR R Co, 8N, Y., 45)

Although & highway crossing s rallroad track has been regularly laid our
yet, until it has been actually opened or notice ** of such laying out” has heen
scrved upon an officer of the railroad corporation named in and as requircd by
the act of 1858 (chap. 62, Laws of 1853), the duty imposed by the generul ruil
road act, us amended in 1854 (§ 7, chap. 282, Laws of 1834) of ringing u bell r
sounding s whistle upon a train approaching the crosaing does not attach, th.-
highway iz ot a ** traveled publle road or atreet” within the meaning of wid
last-mentioned sct, (Cordsllv. N, Y. C. and I R, R R Co,84N. Y. 515
(For chap. 82, Laws 1858, sce §188.) Ordinary care and prudence may requin
the giving of signals from an approaching train to warn persons lawfully upon
the track, and the omission to do 80 when so required will subject the corpors
tion to linbility for injury caused by the omlssion, but unless it is at a highway
crossing in respect to which the statutory duty exists, the omission to give the
designated signals is not negligence as matter of law, but the question of ngii
genee s one of fact fora Jury. (Id) 'The statute which requires that u b
shall be placed on each engine and rung at a certain distance fromn and whil:
passing crossings is complied with by the ringing of a bell upon the engine.
and the company are not required to ring a bell clsewhere to give notice of the
approach of the train, on the ground that a different place was necemary 1,
give effectual notice in the case, for instance, of a train backing overa crowsing
(Grifinv. N. Y. C. R. R Co., 0N. Y., 54.)

Evidence of drunkenness on the part of one croaging the track, raises a strony
presumption of contributory negligence on his part. (Brandv. Schenectady i
Troy It. R. Co., 8 Barb., 888.) Where in un action against a railroad company
to recover dumuges for a personal injury, there was no pretense that there wie
any negligence on the part of the defendants, which could sustain the setion,
except in the omission of the engincer, or person in charge of the defendunt-
locomotive, to ring the bell or sound the whistle, at & street croasing; and the
testimony of the engineer upon that point, was positive and unqualified that
the whistle was blown and the bel) rung; und another witness testified that he
beard the bell ringing, and saw the engine pass; and this testimony was cleur,
positive and circumstantial, and uncontrudicted except by the testimony of the
plaintiff and another person near by at the time, who swore that they heard no
bell or whistle; Jeld, that a verdict in favor of the plaintiff was pot warrnted
by the evidence; .and a new trial was granted. (Supreme Cs., 18687, Seidert v
Erie R. Co., 49 Barb., 588.) The signals must be made **at the distance of ut
least cighty rods™ from the crowsing, and the jury have no right to change th
Limit as thus fixed by the statute; nor is it error for a Judge to refuse to charpe
*“that it mattered not whether the bell was rung the distance of eighty rods, if
it was rung far cnough from the crossing to warn passers-by.” (Havensv. Seme,
B3 1id., 828.)

To recover for being injured by a rallroad train while plaintiff was crossing
the track, e must prove that the company’s agents were guilty of negligence,
and that himself was without negligence and without fault, {1Cow., 78, 4
id., 184, 101; 8 Hill, 582; 5 id., 282; 19 Wend., 899; Supreme Ct., 1848, Spen:
cor v. Utica and Schenectady R. R. Cv., 5 Barb., 887.) Compare, however,






